I'paxxknanckuii kogexce @panuum 1804 roxa sasiasercs
(pyHIaMEeHTAJbHBIM 3aKOHOM COBPEMEHHOI0 PA3BUTOIO
MPABONMOPAAKA U COXPAHSET UMH €ro CO3/1aTeis M0 ceil IeHb

I'paxnanckuit  kogekc  @panumm  (Komexc  HamosieoHna),
IIEpBOHAYAIBHO Ha3BIBABIINICS «I"paxIaHCKIM KOJIEKCOM
(dbpaHITy30B», MPEACTABIISCT COOO0M CBOJI 3aKOHOB I'PaKAaHCKOTO IIpaBa
@panuuu, BBEACHHBIN B AelicTBUE 3akoHOM oT 20 mapra 1804 roaa.

B xonme smBaps 1801 rona HamoneoH mpucTynmiI K cMeIoMy IPOEKTY IPaBOBOH pe(OopMBI.

Hanoneon noanmai: yro0sr @paHnus npeycrena B COBpeMEHHOM MUPE, TPEOYIOTCS e TUHbIE
cyneOHO-ITpaBoOBast CUCTEMa U CHCTEMa Mep M BECOB, ITOJHOCTBIO PA3BUTHIA BHYTPEHHNH PHIHOK H
LEHTPATN30BaHHAs CHCTEMa 00pa30BaHMs, KOTOPasi MO3BOJIMIIA OBl OJTAPEHHON MOJIOJEKH JIENaTh
Kapbepy 0e3 COMaTbHBIX Pa3InIui.

HanoneoHoBCKHIT KOAEKC — KOMIIPOMUCC MEXy POMAHO-TEPMAHCKON U aHTIIOCAKCOHCKON
MIPaBOBBIMU CHUCTEMAaMHU — C CaMOr0 Hayajla COAEP KAl Pa3yMHBIE M HEPOTHBOPEUUBBIE HOPMBEI,
BriepBble ocie KOcTrHmaHa eauHble U1 Beell TeppruTOpuH, yrpasisieMoit @paHnued.

[TpaBa 1 00s13aHHOCTH TOCYJAPCTBA U TPAXKIaH ONpeAeIeHsl B 2281 cTaThe, H3JI0KEHHOH Ha
493 cTpaHHMIaX CIIOTOM HACTOJIBKO ITPOCTHIM H SICHBIM, 94T0 CTEHAANb yTBEPXkKaJl, OyITO €3KeTHEBHO
YUTAI KOJEKC.

HamoneoHoBckuil KoAeKC yHU(UIIMpPOBAI TMpaBo, HO HE B
MEHBIIEH CTENEHU OH CKas3ajci Ha [JPyruxX CTOPOHAX >KU3HU
(dpaHIry30B, KOTOPbIE Hamnoneon TaK¥Ke CTPEMUJICS
YCOBEPIIEHCTBOBATb.

HoBbIil KOAEKC CHOCOOCTBOBAN YKPEIUJICHUIO HAIMOHAIBHOIO
€IUHCTBA; U HE B MOCIETHIO 0YEPEIb NOTOMY, YTO OH OBLI OCHOBAH
Ha TMPUHIMIAX CBOOOJABI JUYHOCTH, TapaHTUM MpuoOpeTaTeIsaM
UMYIIECTBA U CBOOOIBI IOTOBOPA.

[Ipexae Bcero oH MpeIoKUI CTAOMIBFHOCT MOCTIE Xa0ca PEBOIFOINH.

B nopeBomounonHoit ®@paHuun IeHCTBOBAIO HE MeHee 366 MECTHBIX KOJEKCOB, IPHUUYEM
3aKOHOJATENIM Ha I0re CTpaHbl PYKOBOJCTBOBAJIUCH UHBIMU MPUHLMIIAMH, HEXKEIIM Ha CEBEpE: Ha
I0Te YyBCTBOBAJIOCH BIMSHHE PUMCKOTO ITpaBa, a Ha ceBepe Mmpeodiaaano o0praHoe mpaBo. [lepBoit
1 HamOoJee BakHOW 3amadeii Hamoneona crtamo mpuBeaeHme 42 3aKOHOAATENHFHBIX KOICKCOB K
€IMHOM CHCTEME.

Hanoneonosckuii kxoxmekc mnpeBpatwsi 14 000 nexperoB M 3aKOHOB, IPHHSTHIX
PEBOJIIOLMOHHBIM IPaBUTENLCTBOM ¢ 1789 roaa, a Takke 42 NpOBUHLUAIBHBIX KOAECKCA B €IUHBII
CBOJ HOpM TIpaBa, NMPUMCHHUMBIM KO BCEM TpaKIaHaM, 3aJIOKUBIIAN OOIIME MTPUHIMITHI W
OCTaBUBIIMI CYJIbsIM IIMPOKOE MPOCTPAHCTBO JIs NPHUHATHS peuieHuid. Pasymeercs, cyapsim
NPUXOIWIOCH TOJIKOBATh HOPMBI, HO 3alpelIaioCh OTCTYNaTh OT 3aKPEIUIEHHBIX MPUHLUIIOB, U
pelIeHnsl IO paccMaTpUBAaeMbIM Jl€JaM HE CTAaHOBWJIUCh HWCTOYHHMKAMU IIpaBa Kak B
aHTJIOCAKCOHCKOI CHCTEME.

B memom, comepkanme u s3pIk Komekca 0OyCIOBICHBI CIEAYIOUIAM ITOAXOIOM: «HET
HE00X0aUMOCTH 00OpPEMEHSTE ce0s Upe3MepHO TOIPOOHBIMHI 3aKOHAMU, — 3asiBHJT Harmoneon wieHam
TocymapcTBEHHOTO COBETa, — 3aKOH JOJDKEH JUINb YTBEPXKAAaTh oOmmil mpuHImI. becmoie3no
MBITaThCS MPEAYCMOTPETH BCE BO3MOKHBIE CUTYALIMU; TPAKTUKA YKAXKET YIYIICHHOE).



IMpunstuem ['pakJaHCKOrO KOJIEKCa OH MOJOXHKI KOHEI[ CTAPUHHBIM COCJIOBHBIM
MPUBUIIETUSAM U [IEPKOBHOMY KOHTPOJIIO (32 MCKITIOYEHHEM Cephl HAYaIbHOTO 00pa30BaHuUs) HAJI
BCEMU CTOPOHaMH >XU3HH (ppaHIiy3ckoro ooOrmiectBa. Kojaeke 3akpenusi paBeHCTBO BCEX IMEpe
3aKOHOM, TIPaBO Ha 3aIUTy TPa)KIaHWHA OT MPOU3BOJBHOTO apecta, cBOOOIY JOroBOpa U €ro
HE3BI0JIEMOCTh, UCKITIOUMIT TIPUBUJIETHH, NIepeIaBaeMble M0 HaciaeacTBy. OH MTO3BOIMIT B3POCIBIM
MY)KYUHAM 3aHUMATHCS JIF000H JESITENLHOCTHIO U BIAAETh JIFOOBIM UMYIIIECTBOM. 3aKOHBI OTHBIHE
BBOJIMITUCH B JICUCTBUE B YCTAHOBICHHOM MOPSAKE U O(DHIUAIBHO MyOINKOBAIUCH, OHU HE UMEITH
00paTHOM CHIIbL. BbUTH periiaMeHTHPOBAHBI U MHOTHE JPYTHE BaKHBIE ACIEKThI IPAXKIAHCKOTO
000poTa, HO BCE HAa OCHOBE BBIIIECYKA3aHHBIX OCHOBOITOJIATAIOIIMX TPUHIIUIIOB PABEHCTBA, TIOPSIKA
H CBOOOJEL.

Xots mpoekt Komekca ObLI ITOATOTOBJICH IIPAaBUTEIHLCTBEHHOM
KOMHUCCHEH W3 YeTHIPEX BHAHBIX (hPAHIY3CKUX IOPHUCTOB-TIPAKTHKOB,
HazHaueHHoW Hamoneonom bonamaprom 12 aBrycrta 1800 roga, sToT
Konekc onpenenenno 0w11 TBOpeHueM Hamosneona.

B stom rpanmmoszHom mpemnpusitun y Hamoseona Hamrencst OeCHEHHBIH MOMOUIHHUK -
Kambacepec: eme B 1793 romy OH BO3IVIABIISUT KOMHTET, 3aHMMABIIHMHCS IEPECMOTPOM
IPa)<IaHCKOTO 3aKOHOMATENIBCTBA, M CaM CTal aBTOPOM HECKOJIBKUX IMPOEKTOB I'paskgaHCKOro
KOZEKca.

Jlig moMonM BTOpPOMY KOHCYIy B NMPOBEICHHMHU JaBHO HaspeBmIeill pedopMbl 0Opa3oBain
KOMHMCCHIO, B KOTOPYIO BOIIUTH KPYIHEHIIIE MPaBOBE B! U MTOJIUTHUKH CTPAHBL, B TOM urcie JleOpeH,
@pancya-/lenn Tponme, Penukc-XKronsen-Kan buro ne IIpeamene m XKan-Oteen [oprammc.
Hanoneon npencenaTenscTBOBaI He MeHee 4eM Ha 55 u3 107 mueHapHBIX 3acelaHMd, 4acTo
BMEIIMBAJICS, €CJIM pedb [IUIa O IIPEAMETaX, BHI3BIBABIINX Y HETO 0COOCHHBIN HHTEPEC, HAIPUMED O
pa3BoJ€, YCHIHOBJICHUU U TPABOBOM MOJIOXKEHUU HHOCTPAHLIEB.

Hamoneon BHHMKaJ BO BCE JETalW UIMTENHHOTO, CIOXKHOTO Iporiecca KOAU(PUKAINA — OT
00CyX/IeHusT TTONPaBOK B ['oCyapCTBEHHOM COBETE, HOATOTOBKH 3aKOHOIPOEKTOB, MX KPUTHUKH
3aMHTEPECOBAHHBIMU CTOPOHAMH, PACCMOTPEHUS CIIEIUATBHBIMI KOMUTETAMHU, IOCATATENBCTB CO
CTOPOHBI TPYII BIHMSIHUS U JIOOOWCTOB 10, HAKOHEI, MX MPOXOXJIEHUS B mapiamente. Ilpmuem
MpUHATHE KoJeKca He Obuto mpenpemeHo: B aexadpe 1801 roma 3akoHomaTenbHBIH Koprryc 142
rosiocamu poTuB 139 oTKIOHMI 3aKOoHONpOeKT. Heynaua sxmana ero aBTopoB U B TpuOyHare. bes
naBiieHns Harmoseona 3aKOHOMPOEKT HUKOT/AA He ObLT OB ITPUHST.

Xotsi uepHOBYIO paboTy BbImoHMI Kambacepec, Hamomeon 3acmymi, 4TOOBI KOJAEKC
HazBaim B ero dectb Code Napoléon: 3T0 IuUTON pannMoOHANEHOTO YHHBEPCATU3MA AIIOXH
IIpocsemenus, koTopslil onuieTBopst Hamosneon.

3a nmpomeamue 207 ner mosiokeHus: Kojekca M3MEHSIUCh U
nonoHATUCh O6oitee 230 pa3. [IpenmyImecTBeHHO BBUY YCIOKHEHUS
npeaMeTa u paciupenus cepsl MpaBoBOro peryiupoBanus. Bmecte
¢ teM, ['paxxmanckui konekc Hamomeona ocraercst JEMCTBYIOIUM BO
®dpanuuy, MyCcTh U ¢ U3MEHEHUSAMH, U ITOHBIHE.!

ITpunsatue I'paxxnanckoro kojaekca (Bctynui B cuity B 1804 romay)
CTaJjIo JINIIb OJJHOU M3 CyAeOHO-MpaBOBEIX pedopm Hamosneona, Xots
U, HecoMHEeHHO, camou BakHou. K 1810 romy x I'paxmanckomy
KOJIEKCY TpuOaBUiInCh ['pakmaHcKuil mpolrieccyaibHbli, TOProBbIi,

! Cwm. Tpaxmancknii kopexke ®pannmu (konexe Hamoneowna). Iep. ¢ ¢p. [3axsaraesa B.H.]. — M.: UugoTtpornuk-
Memua, 2012. — 624 c.



YTOJIOBHO-IPOIIECCYANIbHBIA U YTOJOBHBIA. BeCh 3TOT CBOJ 3aKOHOB
CTAJIM TaK)Ke Ha3bIBaTh HammoJI€eOHOBCKUM KOJIEKCOM.

OO6pamiaer Ha cebs BHIMaHUE TO, YTO M Toprosenii kojeke 1807 roga Taxke IEHCTBOBAI (XOTS U €
HE0OX0IMMBIMU U3MEHEHHUSIMHU U TOMOJTHEeHUIMU ) TouTH 200 J1eT, KoTa ¢ y4eTOM pealinii COBpeMEHHOCTH
Y TIEPCIIEKTHUB pa3BUTHUS OH OBLI 3aMEHEH HBIHE NieiicTByommM Kommepueckum komexcom @panrun 2000
rojga. HoBbIil KOAEKC SBJISIETCSI BTOPBIM CBOJIOM 3aKOHOB B NMPaBOBOM ncTopun PpaHUUM, NPU3BAHHBIM
PETYIHNPOBaTh IKOHOMUYECKYIO U TIPO(ECCHOHATBHYIO JEATSIIFHOCTh B ATOH CTpaHe (HE MpUHUMAS BO
BHUMaHHE 3HAMCHUTHIX B TIPOILIOM KOpoieBckux OpmoHaHCOB BTopoi monoBwHB X VIIBeka).
DaKTHYECKH IO CBOCH 3HAYMMOCTH BO (DPAHITY3CKOI ITPABOBOW CHCTEME U TOM POJIH, KOTOPYIO OH UTPACT
B OOIIECTBE, OH 3aHAMAET BTOPOE MECTO IT0cie I paskIaHcKoro koaekca.”

26 centsaops 1816 roma cceutbHBIM HamosmeoH, Haxomsch Ha
octpoBe CBsaAToi EneHsbl, ckazana 0JHOMY W3 CBOMX MPHUOIMKEHHBIX,
rpady laparo ne MonToNIOHY, cleayromue cioBa: «Mos ucmunHas
ClaBa — He COPOK BbIUCPAHHLIX BLIUCDAHHBIX OUME U He 6epuieHue
cyoeb Koponetl, OCMeNUBWUXCS 3anpemums OpPanyy3cKomy HaApooy
usmMeHums opmy npaeieHus ceoe2o eocyoapcmeda. Bamepnoo
uzenaoum namsams 0060 ecex smux nobeoax, nNOOOOHO NOCIEOHEMY
COObLIMUIO, KOMOPOe NPUBOOUmM K 3a08eHUI0 MO20, YMO NPOUOULTO
nepeod Hum. Ho umo Huxozoa ne O6ydem 3a06vimo, umo Oyoem dHcumo
geuHo, - smo Mol Ipadxcoanckuii Kooekc, >mo NpOMOKOJb
l'ocyoapcmeennozo cosema, 3mo coopaHnue moeu nepenucku ¢ Moumu
MUHUCMPAMU, IMO, HAKOHeY, 6ce me baaza, Komopwvie 5 C030a/l KaK
AOMUHUCMPAMOP, KAK pedhopmamop 8eauKkou paryy3cKol Hayumy.

U >tr cnoBa Benukoro ¢ppaHIy3cKOro moJIKOBOAIA, pehopMaTopa
W 3aKOHOAATENsI COBUIMCh C YJIUBUTEIBHOM TOYHOCTBIO, YEMY
CBUJICTEIILCTBYET  0OoJiee  4YeM  JIBYXBEKOBOE  HEMPEPHIBHO
pasBuBaroleecs (PpaHIy3cKoe U eBpONercKoe Mpago.

XoTs MBI €lle HEe 3HaeM, COXPAHATCS JIM ycTaHOBIeHUs1 HamoneoHna cTonb ke AONTO, Kak
ycraHoBieHus Lle3apsi, OH OnpeaeneHHo 30K, IO €TO CIOBaM, «HECKOJIBKO TPAHUTHBIX TJIBIO
BO (ppaHIy3CKyIO MOYBY, YTOOBI YKPEIHTH €€».

II

OOpamraer Ha ceOs BHUMAaHHE, YTO NPHUHSATHE COBPEMEHHOTO
IPaXIAHCKOTO KOJIEKCa, OCHOBAHHOTO Ha YETKUX W OJHO3HAYHBIX
OCHOBOITOJIATAIOIMINX HACSIX, IO3BOJSICT HAIMM H TOCYJIapCTBY,
MPUHSABIIAM €T0, YCIIEITHO PENIUTh 3a/Ja4d HOBOTO HCTOPHYECKOTO

2 Cm. Kommepueckuii kosieke ®paHiyy / peMCIIoBrE, NEPEBO] € (PPAHILY3CKOTO, JIOTIOJIHEHHUE, CIIOBAPh-
cnpaBoyHuK 1 komMmeHnTapun B.H. 3axBataeBa. — M.: Bonrepc Kirysep, 2008. — 1272 c.



Mepuojia, OTKa3aThbCsl OT AapXauyHbIX IMPABOBBIX KOHCTPYKIIHMA,
00ecTeunTh JOJTOCPOYHBIM M YCTOWYMBBIA SKOHOMHYECKUM POCT U
MPABOBOE PA3BUTHUE, BO3MOXKHOCTb CIPABUTHCS CO CIOXHOCTSIMH
Pa3BUTHS U BOCCTAHOBUTH HAIIMOHAIBHYIO 3KOHOMHUKY M COLIMAIbHOE
0J1aromoJiy4ue B pa3inyHble HCTOPUUECKUE TIEPUOIBI.

Hapsany ¢ Konekcom Hamosieona, Tako BBIBOJ, ITOATBEPKAACTCS
u ucropueii 'epmanckoro I'paxxnanckoro ynoxenus (ITY).3

Cozganne I'TY Obuto oOycnmoBieHo oOpazoBanneM B 1871 romy
FEPMAHCKOr0 TOCYyJapcTBa, M 3TO CTAJIO OJHUM W3 TPEOOBaHUI
HallMOHAJIBHOrO JBMKEHUA XIX Beka, a MCXOAHBIM IYHKTOM IS
coznanus ['TY mocaykuiio cTpemiieHre YHU(PUIUPOBaTh U YIIPOCTUTH
MPABO, JCMCTBOBABIIEE B TO MEPUOA. TO €CTh LEIBIO NPOBEICHHOU B
TOT MEepUoJ, KoAU(GUKAIIMK CTal0 €AUHCTBO MpaBa, a B YHUCIE 3a7a4
OBLTM  OMpEAC/ICHbl YCTPAaHEHHE YCTapeBIIET0 U OOecredYeHue
COOTBETCTBUSI TpaBa MOTPEOHOCTSIM COIMATBLHON W SKOHOMHYECKOM
KW3HHU HApoJa.

IMpoexr I'TY Obi1 Hamucan komuccued u3 11 M3BECTHBIX IOPHUCTOB, €TO MPOEKT IIPOLIEIT
OYCHBb HEMPOCTOU IyTh OOCYXICHUA, MopaboTOK M TpuHATHS, HO 1 uions 1896 roma I'TY Obun
MPHUHAT PEUXCTaroM U 14 Uroms 3Toro ke rofa yTBEpKAECH UMIIEPATOPOM.

['maBHBIM K€  SBISETCA  TO, 4TOo ITY  ocraercsa
OCHOBOIIOJIATAIOIIUM  KOJIEKCOM JJIi  PETYJIMPOBAHUS IPABOBOTO
cTaTryca, JCATEIbHOCTM W B3aUMOJCHMCTBUS TpPa)KJ1aH, KOMIIAHUU W
MyOJIMYHO-TIPAaBOBBIX ~ oOOpa3oBaHuid  l'epmanuu B chepe
YaCTHOIPABOBBIX, UMYIIIECTBECHHBIX U YKOHOMUYECKUX OTHOIIICHUH, B
TOM YHCJE C Y4eTOM IOTPEOHOCTEW MPaBOBOTO pPa3BUTHS CaMOu
['epmanuu u EBponenckor HHTErpalni.

ITY cran MNPOAYKTOM TI'PaKAAHCKO-IIPABOBOI'O MBIIUICHUA TOTrO II€puoaa, MU €ro

OCHOBOITIOJIAraromue MpuHOUIIbI COACPIKAIN B C€6€ OTIIEYaTOK I/II[Gf/i MPOCBCUICHUS U J'II/I6epaJ'II/13Ma.

Omnaako ITY mpomomkaeT neiicTBOBaTh KaK OCHOBOITONIATAIOMIMK 3aKOH [UIS TPaKIaHCKOTO

O60pOTa " CCTOIHA, 6€3y0J'IOBHO, BKJIFO4asi UBMCHCHUA U JONTOJIHCHU A1, BHCCCHHBIC B HCTO HA PA3HBIX
HUCTOPUYCCKHUX dTallaX Pa3BUTHAL. 3

3 Cm. T'paknanckoe ynoxenue ['epManum: BBOJI, 3aKOH K [ PaKIaHCKOMY YIIOKEHHUIO ; TIEp. ¢ HeM. / [B.
Beprmans, BBen., coct.] ; Hayd. penakTopsl — A.JI. MakoBckuii [u ap.]. — 2-e u31., gor. — M.: Bonrepe Kiysep,
2006. — 816 c.

4 Kparxko 06 uctropur ['TY, ctpykrype u conepxannu [TY cm. tam xe. C. VII - XVII; a takxe Bepaxedr .
I'pasicoanckoe ynooicenue I'epmanckoii umnepuu 6 npoyecce e2o oopasosanus. I'paxnanckoe npaso [ epMaHuy.
XpecromaTus H36paHHEIX HponsBenennii dpanra bepaxopra n Mosepa Konepa / Cocr. P.C. Kypaxus, E.B.
Cewmenosa. [[lep. ¢ mem. npod. B.M. Heuaesa]. — M.: PUOP: UTHDPA-wM, 2017. —320 c. C. 3 - 38.

5 Bech BBINIEU3IIOKEHHBIN TEKCT chpopmupoBan Dapxanom KaparycoBbIM 3a CUET IIATAT U MIEPEITIOKEHUS
BBIBOIOB, 3aMIMCTBOBAHHBIX W3 YKA3aHHBIX BBIIIE U HHBIX HCTOYHHUKOB (10 mromst 2025 r.).



